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Appendix 3: Guidance for cash handling

Respect Empowerment

o Value diversity and fairness e Support the needs of each individual

e Act with honesty and integrity e Encourage personal development and

e Treat people with care and compassion independence

¢ Provide safety, stability and security

Responsibility Excellence

o Work together, in partnership e Provide a first-class service

e Take responsibility for our actions * Deliver excellent value for money

e Continue learning and improving e Explore innovative ways of working
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1.

1.1.

2.2.

3.2.
3.3.

3.4.

3.5.

3.6.

3.7.

4.

Purpose or Aim

The purpose of the Anti-Money Laundering Policy is to provide clear guidance to employees, Board
and Committee members on the organisation’s and their own personal responsibilities in ensuring
that money-laundering does not occur in any part of the organisation.

Supplementary Documentation
The following documentation can be relied on to supplement this policy:

¢ Money-laundering Regulations 2007 (amended 2017 and 2019)
e Proceeds of Crime Act 2002 and the Serious Crime Act 2015

e Terrorism Act 2000 (amended 2006)

e Bribery Act 2010

The National Housing Federation (NHF), in association with Trowers and Hamlins, has published
useful Guidance on anti-money-laundering; How it affects members of the National Housing
Federation, which is available as a free download from the NHF website. It explains some of the
risks to our local communities if the organisation does not commit to the elimination of the risk of
money-laundering in its business.

Introduction

The organisation is alert to the possibility that it may become the subject of an attempt to involve it
in a transaction involving the laundering of money. Accordingly, it will maintain procedures for
verifying and recording the identity of counter-parties and reporting suspicions, and will ensure that
staff involved in this are properly trained.

We are committed to complying with the money laundering obligations.

The updated Money Laundering Regulations (2017 and 2019) place greater emphasis on the
requirements to identify, assess, manage and mitigate money-laundering risks, and to undertake
appropriate due diligence; they also introduce a new criminal offence of making false or misleading
statements relating to money-laundering.

This policy sets out the procedure that must be followed to prevent criminal activity through money
laundering.

Any staff member could be caught by the money-laundering provisions if they suspect money
laundering and become directly involved and/or do nothing about their suspicions.

Additionally, a staff member could be caught by the anti-bribery provision if they accept money or
gifts to assist in money-laundering activities. For more information on the Bribery Act refer to our
Bribery Policy.

Under no circumstances should a staff member share their suspicions with a person
suspected of money-laundering, even if the National Crime Agency (NCA) has consented to a
transaction proceeding. If these suspicions are disclosed to the person involved, this may be
considered to be the criminal offence of ‘tipping off. When a report (Appendix 1) is made to the
‘nominated officer’ (see 7.1) no reference to this should be made in a customer or client file. This
avoids the person being made aware of the suspicion of money-laundering if they ask to see their
file as a subject access request. The nominated officer should keep the appropriate confidential
records.

Scope

4.1. This policy applies to all staff (including temporary, agency and contract staff) and board and

committee members of Transform.
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4.2. Failure to comply with this policy may lead to disciplinary action being taken. Any disciplinary action

will be in accordance with the organisation’s disciplinary procedures.

4.3. Senior Leadership Team and line managers must ensure that their staff are aware of this policy.

5.

5.1.

6.2.

Objectives

By strict adherence to this policy and associated policies and procedures, we will mitigate the risk
of deliberate or inadvertent money laundering by our staff, board and committee members.

Definitions

Money laundering occurs where criminally obtained money or other assets are exchanged for
‘clean’ money or assets with no direct link to their criminal origins. Money-laundering activities
include money and assets used to fund terrorist activities.

Money-laundering can take many forms, including:

¢ handling the proceeds of crime

e being directly involved with any criminal or terrorist property

e entering into arrangements to assist in the laundering of criminal or terrorist property

¢ investing the proceeds of crime into other financial products or into the acquisition of other
property/assets.

6.3. Some examples of money-laundering risks for us

7.

7.1.

7.2.

7.3.

e Accepting substantial sums of cash for payments due to the organisation. This includes items
such as cash payments to clear rent arrears.

¢ An arrangement where an individual or organisation offers to fund a particular project in a
particular place or through a third party.

¢ Where a vulnerable client’'s bank account is used as a vehicle for money laundering.

Policy Statement
What are the organisation’s obligations?

We want to avoid any intentional or accidental breach of these rules. Key to this goal is ensuring
that all employees are familiar with their responsibilities. Criminal sanctions can be imposed on
individuals and the organisation for breaches of legislation.

While the organisation is not a type of organisation specifically included in the Regulations, we
have decided to follow the good practice contained in the regulations as per the good practice
shared by the National Housing Federation. All staff must adhere to the reporting procedures set
out in the Disclosure Procedure of this policy (para 7.9).

In line with the Regulations, the organisation will:

e Appoint a ‘nominated officers’, the Head of Governance and Assurance according to
availability, to receive disclosures on money-laundering from staff

e implement a reporting procedure for suspicions of money-laundering

e have customer / client identification procedures in place for certain circumstances

¢ have clear record keeping procedures.

The Nominated Officer

7.4.

We have appointed the Head of Governance and Assurance as the Nominated Officer. They are
the point of contact for any suspicions of money laundering activity affecting the organisation. Their
contact details are shown below:

The Head of Governance & Assurance, Mandy Arnold, can be contacted by emailing
marnold@transformhousing.org.uk or by calling 01372 387124
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7.5. In the absence of the Head of Governance and Assurance, staff should contact the CEO or
another member of the Executive.

Identification

7.6. Identification should be obtained whenever the organisation becomes involved in a business
relationship, for example:

o when a new business relationship is established

e when you carry out an 'occasional transaction' worth approximately £12,000 (based upon
the EU prescribed amount of €15,000) or more,

¢ when you suspect money-laundering or terrorist financing

¢ when you have doubts about a customer's identification information that you obtained
previously or

¢ as and when it's necessary for existing customers - for example if their circumstances
change.

7.7. Inall cases, the evidence should be retained for at least six years following on from the end of the
business relationship or transaction(s).

7.8.  If satisfactory evidence of identity is not obtained at the outset of the matter, then the business
relationship or one-off transaction(s) should not proceed.

Disclosure procedure

7.9.  Where you know or suspect that money-laundering is taking/has taken place, or become
concerned that your actions may be considered a prohibited act under the legislation (defined in
Section 3 above), you must make a disclosure to the Nominated Officer as soon as possible.
Failure to do so could result in prosecution by the NCA.

Disclosure by a Staff Member

7.10. All disclosures should be made to the Nominated Officer, using the form at Appendix 1, providing
as much detail as possible.

Section 1: Is this a suspected offence?

Section 2: Full details of the people involved (including you, if relevant), e.g. name, date of birth,
address, company name(s), directorships, telephone numbers, etc.

Section 3: Full details of the relevant transaction, and the nature of your involvement

Section 4: Why are you suspicious? The MLRO must make a sound judgement as to whether
there are reasonable grounds for knowledge or suspicion of money-laundering and to allow them
to prepare their report to NCA if necessary. All reasons for your suspicions and copies of any
relevant supporting documentation should be provided.

Section 5: Are you aware of any other investigation being undertaken in relation to this matter?

Section 6: Have you discussed your suspicions with anyone else? If so, list with whom you have
spoken and why, e.g. you sought clarification with your line manager.

Section 7: If you are a lawyer advising clients in the course of litigation, you are exempt from the
Proceeds of Crime Act to report suspicions of money-laundering. This is unlikely to be relevant to
the organisation.

7.11. Once you have reported the matter to the Nominated Officer you must follow the directions they
give you and you must not make any further enquiries. Simply report your suspicions to the
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Nominated Officer who will decide whether a disclosure is required and refer the matter to NCA if
appropriate. Staff will be required to co-operate with the Nominated Officer and the authorities
during any subsequent investigation.

7.12. If the transaction can be considered a prohibited act under sections 327-329 of the Proceeds of
Crime Act 2002, the Nominated Officer can seek consent from the NCA to continue with the
transaction. Therefore, if there are any deadlines that need to be considered, they need to be
brought to the attention of the Nominated Officer.

Reporting by the Nominated Officer

7.13. Upon receipt of a disclosure report, the Nominated Officer must note the date the report was
received and acknowledge receipt of it. The Nominated Officer will use the form at Appendix 2,
and they will also advise you of the timescale within which they will respond to you.

7.14. The Nominated Officer will consider the report, and any other available internal information they
think relevant, including:

e Reviewing transaction patterns and volumes

e The length of the business relationship involved

¢ The number of one-off transactions and linked one-off transactions
e Any other evidence

7.15. The Nominated Officer will investigate as appropriate to ensure that all available information is
taken into account in deciding whether a report to NCA is required.

7.16. Once the Nominated Officer has evaluated the disclosure report, and any other relevant
information, they must make a timely determination as to whether:

e There is actual or suspected money-laundering taking place
o There are reasonable grounds to know or suspect this is the case
o Whether they need to seek consent from NCA for the transaction to proceed

7.17. Once the Nominated Officer makes a decision, they must disclose the matter as soon as
practicable to the NCA via Money laundering and illicit finance - National Crime Agency, unless
there is a reasonabile justification for non-disclosure to the NCA.

7.18. Where the Nominated Officer concludes that there are no reasonable grounds to suspect money
laundering, they will note this on the report accordingly and give their consent for the transaction(s)
to proceed.

7.19. In cases where legal professional privilege may apply, the Nominated Officer must liaise with the
legal adviser to decide whether there is a reasonable excuse for not reporting the matter to NCA.

7.20. Where consent is required from the NCA for a transaction to proceed, then the transaction(s) in
question must not be undertaken or completed until the NCA has formally given consent, or if there
the relevant time limits expire without an objection from the NCA.

7.21. The Nominated Officer will ensure the report is filed confidentially and reported to the Executive in
the first instance and the next meeting of the Finance and Audit Committee.

7.22. All disclosure reports referred to the Nominated Officer and reports made by them to the NCA must
be retained by the Nominated Officer in a confidential file for at least six years.

7.23. It is a criminal offence if the Nominated Officer knows or suspects or has reasonable grounds to do
so, through a disclosure to them, that another person is engaged in money-laundering and they do
not disclosed it to the NCA.
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8. Monitoring and Reporting

8.1. Our Finance and Audit Committee will be kept informed of all allegations and investigations of
money-laundering (but not necessarily of confidential details of any investigation) and a register will
be kept by the Nominated Officer.

9. Implementation

9.1. We will ensure that the implementation of this policy is proactively inclusive across all activities with
particular attention towards the protected characteristics as defined in the Equality Act 2010 whilst
also being mindful towards the inclusivity of other vulnerable and marginalised groups that may be
affected.

10. Roles and Responsibilities
10.1. The Company Secretary has overall responsibility for the implementation of the policy.

11. Policy Review

11.1. We will review the operation of this policy in consultation with our staff and relevant stakeholders
(where appropriate), in light of current best practice, amending the policy where required every
three years.
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Anti-Money Laundering Policy - Appendix 1
Report to the Nominated Officer

STRICTLY CONFIDENTIAL

To Name of the Nominated Officer

From: Your name and contact details

Section 1 Are you dealing with a transaction which

might be suspect and which requires
appropriate consent from the NCA?

Yes
No

Section 2 Details of the suspected person or business:
Name

Address

Contact details

Other details

Section 3 Nature and value of the transaction please
provide details:

Section 4 What is suspicious about the activity please
provide details:

Section 5 As far as you know, has any investigation
been undertaken? please provide details:

Section 6 Have you discussed your suspicions with

Yes
anyone else?

No

Section 7 Have you consulted any supervisory body for | Yes
guidance? No
(e.g. The Law Society, HMRC, corporate
lawyers) please provide details:

Please provide any additional information you feel may be
relevant

Date and Signature

Once completed, please forward this form to the organisation’s Nominated Officer. Please do not
discuss the content of this report with anyone you believe to be involved in the suspected money-
laundering activity described. To do so may constitute a tipping off offence which carries a
maximum penalty of 5 years’ imprisonment.
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Anti-Money Laundering Policy — Appendix 2

Money Laundering Disclosure Form

STRICTLY CONFIDENTIAL

Nominated Officer

Name

Contact details

Date report received:

Date report acknowledged:

Has the report submitted been considered?

Yes
No

If not, why not:

If you feel that there are no grounds to Yes No
suspect money-laundering activity, have

you informed the employee to continue with

the transaction?

If there are reasonable grounds for Yes
suspicion, will a report be made to NCA? No

If not, why not:

If you decided to contact the NCA, please
record the:

» date of the report

« name and details of NCA contact

Is consent required from the NCA to proceed
with the transaction?

Yes
No

If yes, state details:

If there are reasonable grounds to suspect

money-laundering but you do not intend to

report the matter to NCA, please set out the
reason(s) for non-disclosure.

Date you advised the employee the
outcome

Date and Signature
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Anti-Money Laundering Policy - Appendix 3

Guidance for cash handling
Background

1. The organisation will not accept cash payments in excess of £5,000.
We will also not accept a series of payments in cash that total £5,000 that form part of a single
transaction. In practice this means that when a cash payment is received, the amount being paid
should be examined to check whether the payment is a part payment of a transaction of £5,000 or
more.

2.  Staff may need to explain to the customer that this is a policy adopted by Transform to prevent it
unknowingly being involved in money-laundering.

What is cash?
3.  Cash includes notes, coins and travellers’ cheques in any currency.

4.  Standard cheques payable to the organisation are not cash, nor are payments by debit or credit
card.

What should | do if | am suspicious of a customer?

5.  Any suspicion that a customer may be involved in money-laundering or the funding of terrorism
should be discussed with the organisation’s Nominated Officer, the Head of Governance and
Assurance, even if the payment is less than £5,000.

6. Some indicators that might make a staff member suspicious:

(i) If you are required to check the customer’s identity, is this proving difficult? Is the customer
reluctant to provide details?

(i) Does the customer have a genuine reason for paying large sums of money in cash?

(iii) Is the customer trying to protect the identity or involvement of another person (especially if
the cash payment is not made by the person liable to make the payment)?

(iv) Is the customer paying in used notes and/or small denominations?

(v) Is the source of the cash known and reasonable?

(vi) Is the transaction reasonable in the context of the normal business of the customer?

(vii) Is the size and frequency of the transaction consistent with the normal activities of the
customer?

(viii)  Has the pattern of transactions changed since the customer relationship was established?

7. ltis recognised that staff handling cash will often not have immediate access to the information to
enable them to make a judgement on these matters. Neither should they actively make enquiries,
except where required to by this guidance. All that is required is to tell the organisation’s Nominated
Officer if suspicions are aroused on the basis of the known facts.

When should | report suspicions?

8.  Receiving a payment is not the best time to determine whether a transaction is suspicious. Often
doubts may only arise after the transaction is complete. It will rarely be practical to refuse to accept
small cash payments.

9. It will be acceptable to report suspicions after accepting payments less than £5,000. The exception
would be if it was known, or actually suspected, that the transaction was connected with money
laundering or the funding of terrorism. In such a case, the transaction should not proceed as this
could give rise to a criminal offence, and the Nominated Officer should be consulted. If this
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happened, you would need to make an excuse to the customer. An appropriate excuse may be to
say that large cash payments cannot be accepted for security reasons. All such attempted
payments should be reported to the Nominated Officer at the earliest opportunity.

What if the customer is very insistent?
10. You should discuss the matter with the Nominated Officer.
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